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SENATE BILL 226 (LRB -1179)

An Act to repeal 51.13 (1) (f) and 51.13 (2); to renumber and amend 51.13 (4) (g) 1., 51.13 (6) (a), 51.13 (7) (b) and 51.61 (6); to
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(6) (a) and 51.61 (6) (b) of the statutes; relating to: informed consent for minors for inpatient and outpatient treatment for mental
illness and developmental disability, informed consent for the administration to minors of psychotropic medication, and access to
records. (FE)
2005
10-27. * S. Introduced by Senators Roessler, Leibham, Olsen, Stepp and Grothman; cosponsored by
Representatives Gundrum, Strachota, Ainsworth, Hahn, Hines, Hundertmark, Kestell,
Krawczyk, Musser, Ott, Owens, M. Williams and Lothian.

06-02. S. Read first time and referred to committee on Health, Children, Families, Aging and Long Term Care ......... 237
06-13. - S.  Fiscal estimate received.
06-14. - S.  Public hearing held.
09:19: 8 LRB COITEOHON 1.l evereiin e s s heracesiredesesesastnaroesne bt sesssrsesbebastsrssesnossnaarnbeabesssasnuossossnerassessenesemnssnesenssess 358
09-30. S."  Senate amendment 1 offered by Senator Roessler:(LRBA0986) ...t eceenniesrensaen e 385
10-18. = S.  Senate amendment 1 to Senate amendment 1 offered by Senator Roessler(LRBal175) .........ccoooevinerciennen 395
10-20. ~S.  Executive action taken.
10-24. 'S. ' Report adoption of Senate Amendment 1 to Senate Amendment | recommended by committee on
Health, Children, Families, Aging and Long Term Care, Ayes 5, NOes 0 ......oooieiiinnirnenivcrenesivncninnne 402
10-24. S. Report adoption of Senate Amendment 1 recommended by committee on Health, Children, Families,
Aging and Long Term Care, Ayes 5, NOES 0 ..oceciiriniiirei i it rreevessenessessssssensenaesesessesens 402
10-24. S. Report passage as amended recommended by committee on Health, Children, Families, Aging and Long
Term Care, Ayes 3, NOES 2 ..cocvicirvrvnerneiinnne etereser et rerehenitbesanerete et ee et e b et e e n e e abrara s e sabese e teratesiaraerrebar 402
10-24. S. Auvailable for scheduling.
10-27. 'S. Placed on calendar 11-1-2005 by committee on Senate Organization.
10-31. ' S. Senator Grothman withdrawn as a coauthor
11-01. - S. Read asecond tINE ......coeccoiivniiieniniii et cannes
14201248+ Senate amendment 1:to Senate amendment T'adopted ......................
11018+ Senate amendment 1 adepted
11-01. ' S. - Ordered to a third reading .................
11-01. 'S, Rulessuspended ...l it
11-01.  S. Read athird time and passed, Ayes 19, Noes 14
11-01. ' S. Ordered immediately MESSAZEA .....c.ovviriiiririereieee ettt et sebe et s sessnne e sess bt abeeassena
2006
01-05. A, "Received from SENate ..ot ieisias e iecre s s et es s eu s ts e et et es s b ae e st s s e as b e s serassnatessstadaneeasetesan 710
01-05. A. Read first time and referred to committee on Health ..o 710
02-08. A.  Public hearing held. ,
02-27. ~ A. Assembly amendment 1 offered by Representative Underheim (LRB a2488) ........c.coivcimioniinnenecnecinenie 847
02-28. A. Executive action taken.
03-07. ~A. Report Assembly Amendment 1 adoption recommended by committee on Health, Ayes 12, Noes O ............ 909
03-07. A. Report concurrence as amended recommended by committee on Health, Ayes 12, Noes 0 ...cccovveeereccnnennne 909
03-07. A. Referred to committee 0N RUIES ..oococoiiriimiiiiciicie i st b e bt eras 909
03-07. A. Placed on calendar 3-9-2006 by committee on Rules.
03-07. A. Made a special order of business at 10:28 A.M. on 3-9-2006 pursuant to Assembly Resolution 51 .............. 933
03-09. A, Read 8SCCOMNMA LHTIE .evivviriiieieieeie ettt et s e ettt b e bbb s st etk e et st eboaese st beneserinesbasestrrasesasan
03-09. A Assembly-amendment: 1-adopted
03-09. A. Ordered to a third reading .......ccoeceeecevrvrvnneenne
03-09.  A. Rulessuspended ... s
03-09. A. Read athird time and concurred in as amended
03-09. A. Ordered immediately MESSAZEA ..oovovivviiiirircnieccrrrtr et st r et b s s s e n st
03-09. S. Received from Assembly amended and concurred in as amended, Assembly amendment 1 adopted ............ 721
03-09. S. Auvailable for scheduling.
04-24. S. Placed on calendar 4-25-2006 by committee on Senate Organization.
04-25. 8. Assembly amendment 1 concurred in.
04-25. 8. Action ordered immediately messaged.

Page 1 of 1




~ ENROLLED BILL " -osenS B-Z26

' ADOPTED DOCUMENTS:

| ;X orig O Engr

_ SubAmdt_ S o5- /791

At SA) =217 /

Améndments to above Gf ndhe, write “NONE”):

_SAY 2 098/

St [6 2005

Corrections — shéw date (if none, write “NONE”):

Topic
| , /flz 6-04 s @,,
- Date | " Enrolling Drafter
ELECTRONIC PROCEDURE: |

Follow automatic or manual enrolling procedui‘es in ‘TEXTZ‘OOO Refere'ncev
Ch. 20, Engrossing and Enrolling

‘Guide, Document Specific Procedures,

G — R —
DISTRIBUTION:
HOUSE OF ORIGIN: ? DEPARTMENT OF ADMINISTRATION:
« 11 copies plus bill jacket : *  Zcopies
Secretary of State’s envelc taini :
. ecre of Siate’s envelope containing
4 copies plus newspaper notice « Draftingfile...cccevsecancness original
~ » Drafting atiorney .....cceaes. 1 copy
SOR OF STA S: + Legislative editors ........... 1 copy each
REVI s Referencesection .......ce0es 1 copy
. Billindex librarian........c.. 1 copy

+ 5 copies
[rev: 1/13/05 2005enroll(fm)]



2005-2006 LEGISLATURE

CORRECTIONS IN:

2005 SENATE BILL 226

Prepared by the Legislative Reference Bureau
(September 16, 2005)

1. Page 18, line 9: delete the material beginning with “under” and ending

with “years” on line 10 and substitute mr 14 yea.

(END)

LRB-1179/1cce~1
CJdS:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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State of MWisconsin —
2005-2006 LEGISLATURE (02

CORRECTIONS IN:

2005 SENATE BILL 226

Prepared by the Legislative Reference Bureau
(May 9, 2006)

In enrolling, the following correction was made: “

Item 9 of senate amendment 1 and item 2 of senate amendment 1 to senate

amendment 1 were not given effect because item 5 of assembly amendment 1

deleted that material.

(END)

LRB~1179/1cce-2
KJF:ch

Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.
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2005 SENATE BILL 226

June 2, 2005 - Introduced by Senators ROESSLER, LEIBHAM, OLSEN, STEPP and
GROTHMAN, cosponsored by Representatives GUNDRUM, STRACHOTA,
AinsworTH, Haun, HINES, HUNDERTMARK, KESTELL, KRAWCZYK, MUSSER, OTT,
OweNs, M. WiLLiAMS and LoTHIAN. Referred to Committee on Health,
Children, Families, Aging and Long Term Care.

AN ACT to repeal 51.13 (1) () and 51.13 (2); to renumber and amend 51.13 (4)
(g) 1.,51.13 (6) (a), 51.13 (7) (b) and 51.61 (6); to consolidate, renumber and
amend 51.13 (3) (a) and (¢); fo amend 51.13 (1) (title), 51.13 (1) (a), 51.13 (1)
(b), 51.13 (1) (¢) 3., 51.13 (1) (d), 51.13 (1) (e), 51.13 (3) (b), 51.13 (4) (a) (intro.),
51.13 (4) (o), 51.13 (4) (d), 51.13 (4) (g) (intro.), 51.13 (4) (h) (intro.), 51.13 (6) (c),
51.13 (7) (title), 51.13 (7) (a), 51.13 (7) (¢), 51.14 (title), 51.14 (1), 51.14 (3) (a),
51.14 (3) (b) 3., 51.14 (3) (D), 51.14 (3) (g), 51.14 (3) (h) (intro.), 51.14 (3) (h) 1.,
51.14 (3) (j), 51.14 (4) (a), 51.14 (4) (g) (intro.), 51.22 (2), 51.30 (5) (b) 1., 51.30
(5) (b) 2., 51.35 (3) (a), 51.35 (3) (b), 51.35 (3) (g), 51.35 (4) (d), 51.45 (10) (am)
and 51.45 (11) (a); and Zo create 51.01 (13r), 51.13 (4) (g) 1. a., 51.13 (4) (g) 1.
b., 51.13 (4) (g) 1. c., 51.13 (4) (g) 4., 51.13 (7) (b) 3., 51.135, 51.14 (1m), 51.61
(6) (a) and 51.61 (6) (b) of the statutes; relating to: informed consent for minors

for inpatient and outpatient treatment for mental illness and developmental
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Analysis by the Legislative Reference Bureau

Currently, the mental health laws distinguish between minors under 14 years
of age and minors 14 years of age or older with regard to giving informed consent for
outpatient treatment for mental illness or developmental disability; voluntary
admission to and discharge from an inpatient facility for treatment and
rehabilitation of mental illness or developmental disability; reexamination under, or
modification or cancellation of, an involuntary commitment order for treatment for
mental illness or developmental disability; transfer from a juvenile secured
correctional facility to an inpatient facility for treatment for mental illness or
developmental disability; access and consent to the release of court records and
treatment records; and informed consent for medication and treatment.

Execution of an application for inpatient treatment for mental illness and
developmental disability

Currently, a minor 14 years of age or older may, together with his or her parent
with legal custody or guardian, execute an application for inpatient treatment in a
publicly funded treatment facility. For minors under 14 years of age, the parent or
guardian may execute the application. The refusal of a minor 14 years of age or older
to execute an application is reviewable by the court assigned to exercise jurisdiction
under the Children’s Code (juvenile court). If a minor wishes to be admitted to a
publicly funded inpatient facility and his or her parent or guardian refuses to execute
an application or is unable to be found, the minor may petition juvenile court for
approval of the admission. A minor 14 years of age or older may apply and be
admitted to an inpatient treatment facility for diagnosis and evaluation for dental,
medical, or psychiatric services for a period not to exceed 12 days; for a minor under
14 years of age, the application must be executed by the minor’s parent or guardian.
If a minor attains 14 years of age while admitted to an inpatient treatment facility,
the facility director must request the minor and his or her parent or guardian to
execute an application for admission if the minor is in need of further inpatient care;
if the application is not executed by the minor’s 14th birthday, he or she must be
discharged unless, under certain time limits, a statement is filed for emergency
detention or a petition is filed for emergency commitment, involuntary commitment,
or protective placement.

‘This bill continues to permit a minor aged 14 years or older, together with his
or her parent or guardian, to execute an application for admission to an inpatient
facility. However, if the minor refuses to execute the application, the parent or
guardian may do so on the minor’s behalf. An inpatient admission made despite
refusal by the minor must be reviewed by juvenile court, and the minor is entitled
to receive, among other things, an independent evaluation and assistance from the
state protection and advocacy agency. For short—term admissions, a minor whose
‘parent or guardian refuses to execute an admission application or cannot be found
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or for whom there is no parent with legal custody may apply and be admitted. The
bill requires that the application for a minor 14 years of age or older be executed by
the minor and his or her parent or guardian, except that the parent or guardian may
execute the application if the minor refuses, and such an admission is reviewable by
juvenile court. For a minor who attains age 14 while admitted to an inpatient
treatment facility and who refuses to execute an application for admission, the bill

permits the minor’s parent or guardian to execute the application on the minor’s
behalf.

Admissions for privately funded inpatient treatment for mental illness and
developmental disability

Under current law, a minor may be admitted to a private inpatient treatment
facility without complying with certain of the requirements that apply to admissions
to publicly funded treatment facilities.

This bill eliminates the distinctions in requirements between admissions for
minors to publicly funded and privately funded inpatient treatment facilities for
mental illness and developmental disability, except that publicly funded admissions
continue to be through county departments of community programs or
developmental disabilities services or through the Department of Health and Family
Services (DHFS).

Discharge upon request

Under current law, a minor 14 years of age or older who is voluntarily admitted
to an inpatient facility for treatment for mental illness or developmental disability
or any minor whose parent or guardian refuses to execute an admission application
or cannot be found or for whom there is no parent with legal custody who has
petitioned successfully for admission may request that he or she be discharged from
the facility and, subject to certain exceptions, must be discharged within 48 hours
after submission of the request. A minor under 14 years of age, however, may be
discharged on his or her request only if his or her parent or guardian also requests
discharge or after a hearing before the juvenile court to determine the continued
appropriateness of the admission.

This bill eliminates the right of a minor aged 14 years or older to be discharged
from inpatient treatment for mental illness or developmental disability within 48
hours after solely requesting the discharge, except for a minor whose parent or
guardian refused to consent to admission or was unable to be found or for whom there
is no parent with legal custody and who was admitted to an inpatient facility after
a hearing. Under the bill, a minor 14 years of age or older may request discharge
together with a parent or guardian. If a minor 14 years of age of older wishes to be
discharged and the parent or guardian refuses to request discharge and if the
director of the treatment facility avers in writing that the minor is in need of
psychiatric services or services for developmental disability, that the facility’s
therapy or treatment is appropriate to the minor’s needs, and that inpatient care in
the treatment facility is the least restrictive therapy or treatment consistent with the
minor’s needs, the minor may not be discharged. A minor who wishes to be
discharged but whose parent or guardian refuses may request a hearing before
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juvenile court, if no hearing concerning the admission has been held Wlthln the
immediately preceding 120 days.

Transfer for treatment and returns from treatment

Under current law, a minor aged 14 years or older who is in need of services for
developmental disability or psychiatric services and the minor’s parent or guardian
must consent for transfer of the minor from a secured juvenile facility to an inpatient
treatment facility. Only the minor need consent if the minor has successfully
petitioned for admission and has a parent or guardian who refuses to consent or
cannot be found or has no parent with legal custody. The minor and his or her parent
or guardian have the same rights as are accorded for other admissions to inpatient
treatment facilities. DHFS must file a petition for review of the transfer with the
juvenile court. If the court is unable to determine that the consent was voluntary on
the part of the minor, the court may order additional information or a hearing. If a
notation of the minor’s unwillingness appears on the face of the petition, or if a
hearing has been requested by the minor or the minor’s counsel, guardian ad litem,
parent, or guardian, the court must hold a hearing to review the transfer. The parent
or guardian of a minor under 14 years of age who is transferred to a treatment facility
to receive services for developmental disability or psychiatric services may request
transfer back to the secured correctional facility, secured child caring institution, or
secured group home for the minor. For a minor 14 years of age or older, however, the
minor may request return and be returned within 48 hours after submission of the
request unless a statement is filed for emergency detention or a petition is filed for
emergency commitment, involuntary commitment, or protective placement.

This bill continues to permit a minor aged 14 years or older, and the minor’s
parent or guardian, to consent for transfer of the minor from a secured juvenile
facility to an inpatient treatment facility. However, if the minor refuses to consent,
the parent or guardian may do so on the minor’s behalf. A juvenile court must review
a transfer made under the consent of the minor’s parent or guardian despite the
minor’s refusal, and the minor is granted the rights to an independent evaluation
and to assistance from the state protection and advocacy agency as under other
discharges from an inpatient treatment facility. The bill eliminates the right of a
minor 14 years of age or older to request return to a secured juvenile facility from an
inpatient treatment facility and to be returned within 48 hours. Instead, the bill
requires that the minor and his or her parent or guardian request the return and
provides that the return be made within 48 hours unless a statement is filed for
emergency detention or a petition is filed for emergency commitment, involuntary
commitment, or protective placement.

Consent for outpatient treatment for mental illness

Currently, a minor aged 14 years or older may, together with his or her parent
or guardian, consent to outpatient treatment for mental illness. “Outpatient mental
health treatment” is defined as treatment and social services for mental illness,
except psychotropic medications and 24-hour care and custody provided by a
treatment facility. For minors under 14 years of age, the parent or guardian may
consent. Either a minor 14 years of age or older or his or her parent or guardian may
petition the mental health review officer in the county in which the parent or
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guardian has residence for a review of a refusal of either the minor or the parent or
guardian to provide the consent. In addition, review by juvenile court may be made
directly or the juvenile court may review a decision by the mental health review
officer.

This bill continues to permit a minor aged 14 years or older, together with his
or her parent or guardian, to consent to outpatient treatment. However, if the minor
refuses to execute the application, the parent or guardian may do so on the minor’s
behalf. A petition for review by the mental health officer must be filed by or on behalf
of a minor whose parent or guardian has provided consent to outpatient treatment
for the minor, despite the minor’s refusal, and the minor has a right to review by
juvenile court. The definition of “outpatient mental health treatment” is changed to
eliminate the exclusion for the administration of psychotropic medications.

Psychotropic medication as treatment for mental illness

This bill requires a parent or guardian of a minor under 14 years of age to
provide written, informed consent for the administration of psychotropic medication,
as defined in the bill, to the minor as inpatient or outpatient treatment. For a minor
14 years of age or older, the minor and his or her parent or guardian must consent
for the administration of psychotropic medication as inpatient or outpatient
treatment, but if the minor refuses to consent, the parent or guardian may consent
on the minor’s behalf; administration of psychotropic medication to the minor
despite his or her refusal is reviewable by juvenile court. A minor whose parent or
guardian refuses to consent or cannot be found or who has no parent with legal
custody may petition the juvenile court for approval of the administration of the
psychotropic medication.

Records

Currently, the parent, guardian, or person in the place of a parent of a minor
with developmental disability has access to the minor’s court and treatment records
at all times unless the minor, if aged 14 or older, files a written objection with the
record custodian. Parents, guardians, and persons in the place of parents of other
minors have full rights of access. Minors aged 14 or older have access to their own
records; minors under age 14 have access to court and treatment records only in the
presence of certain other persons.

The bill eliminates the right of a minor with developmental disability aged 14
or older to object to access to his or her court or treatment records by his or her parent,
guardian, or person in the place of a parent.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SENATE BILL 226 SEcTION 1

SEcTION 2. 51.13 (1) (title) of the statutes is amended to read:

51.13 (1) (title) ADMISSION THROUGH BOARD-OR-DEPARTMENT,

SecTION 3. 51.13 (1) (a) of the statutes is amended to read:

51.13 (1) (a) Except as provided in par. (¢) and s- ss. 51.45 (2m) and 51.47, the
application for veluntary admission of a minor who is 14 years of age or older to an
approved inpatient treatment facility for the primary purpose of treatment for
alcoholism or drug abuse and the application for veluntary admission of a minor who
is under 14 years of age to an approved inpatient treatment facility for the primary
purpose of treatment for mental illness, developmental disability, alcoholism, or
drug abuse shall be executed by a parent who has legal custody of the minor or the
minor’s guardian. Any statement or conduct by a minor who is the subject of an
application for veluntary admission under this paragraph indicating that the minor
does not agree to admission to the facility shall be noted on the face of the application
and shall be noted in the petition required by sub. (4). |

SECTION 4. 51.13 (1) (b) of the statutes is amended to read:

51.13 (1) (b) The application for voluntary admission of a minor who is 14 years
of age or older to an approved inpatient treatment facility for the primary purpose
of treatment for mental illness or developmental disability shall be executed by the
minor and a parent who has legal custody of the minor or the minor’s guardian,
except as provided in par. (¢) 1., except that, if the minor refuses to execute the
application, a parent who has legal custody of the minor or the minor’s guardian may

execute the application on thp minor’s behalf.
SEcCTION 5. 51.13 (1) (¢) 3. of the statutes is amended to read:
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51.13 (1) (¢) 3. The court may, at the minor’s request, temporarily approve the
admission under subd. 1. or 2. pending hearing on the petition. If a hearing is held
under subd. 1. or 2., no review or hearing under sub. (4) is required.

SECTION 6. 51.13 (1) (d) of the statutes is amended to read:

51.13(1) (d) A minor against whom a petition or statement has been filed under
8. 51.15, 51.20, or 51.45 (12) or (13) may be admitted under this section. The court
may permit the minor to become a weluntary patient under this section upon
approval by the éourt of an application executed under par. (a), (b), or (¢). The court
shall then dismiss the proceedings under s. 51.15, 51.20, or 51.45 (12) or (13). If a
hearing is held under this subsection, no hearing under sub. (4) is required.

SEcCTION 7. 51.13 (1) (e) of the statutes is amended to read:

51.13 (1) (e) A minor may be admitted immediately upon the apprdval of the
application executed under par. (a) or (b) by the treatment director of the facility or
his or her designee or, in the case of a center for the developmentally disabled, the

director of the center or his or her designee, and, if the county department is to be

responsible for the cost of the minor’s therapy and treatment, the director of the
appropriate county department under s. 51.42 or 51.437 ifthe-county departmentis

nt. Admission under

par. (c) or (d) shall also be approved, within 14 days of the minor’s admission, by the
treatment director of the facility or his or her designee, or in the case of a center for
the developmentally disabled, the director of the center or his or her designee and,

»

if the county department is to be responsible for the cost of the minor’s therapy and

treatment, the director of the appropriate county department under s. 51.42 or
51.437. |
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(em) Approval under par. (e) shall be based upon an informed professional
opinion that the minor is in need of psychiatric services or services for developmental
disability, alcoholism, or drug abuse, that the treatment facility offers inpatient
therapy or treatment that is appropriate for the minor’s needs, and that inpatient
care in the facility is the least restrictive therapy or treatment consistent with the
minor’s needs. In the case of a minor who is being admitted for the primary purpose
of treatment for alcoholism or drug abuse, approval shall also be based on the results
of an alcohol or other drug abuse assessment that conforms to the criteria specified
in s. 938.547 (4)’.

SECTION 8. 51.13 (1) (D) of the statutes is repealed.

SECTION 9. 51.13 (2) of the statutes is repealed.

SEcTION 10. 51.13 (3) (a) and (¢) of the statutes are consolidated, renumbered
51.13 (3) (am) and amended to read:

51.13 (38) (am) Prior to admission if possible, or as soon thereafter as possible,

the minor who is admitted under sub. (1) (a) or (b) and the minor’s parent or guardian

shall be informed by the director of the facility or his or her designee, both orally and
in writing, in easily understandable language, of the review procedure in sub. (4),

including the standards to be applied by the court and the possible dispositions;; the /

minor’s right to an independent evaluation, if ordered by the court; the minor’s right i

1/the state protection and advocacy agency designated under s.
51.62 (2) (a); the right under sub. (4) (d) to a hearing upon request under sub. (4);-and;

the minor’s right to appointed counsel as provided in sub. (4) (d) if a hearing is held-
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1

2

3

4 of; for a minor other than a minor specified under par. (b), the right of the minor or

5 parent or guardian to request the minor’s discharge as provided in or limited by sub.

6 (7) (b); and of the mindr’s right to a hearing to determine continued appropriateness

7 of the admission as provided in sub. (7) (c).

8 SecTION 11. 51.13 (3) (b) of the statutes is amended to read:

9
10
11 or-developmental-disability Prior to or at admission, a minor who is voluntarily
12 admitted under sub. (1) (¢) 1. or 2., and the minor’s parent or guardian, if available
13 shall alse be informed by the director or his or her designee, both orally and in
14 writing, in easily understandable language, of the minor’s right to request discharge
15 and to be discharged within 48 hours of the request, as provided under sub. (7) (b),
16 if no petition-or statement is filed for emergency detention; or if no petition is filed
17 for emergency commitment, involuntary commitment, or protective placement, and
18 the minor’s right to consent to or refuse treatment as provided in s. 51.61 (6).
19 SEcTION 12. 51.13 (4) (a) (intro.) of the statutes is amended to read:
20 51.13 (4) (a) (intro.) Within 3 days after the admission of a minor under sub.
21 (1), or within 3 days after an application is_executed for admission of the minor,
22 whichever occurs first, the treatment director of the facility to which the minor is / e |

admitte dr, in the case of a center for the developmentally disabled, the director of

@ the centez{rshall file a verified petition for review of the admission in the court %‘g

25 assigned to exercise jurisdiction under chs. 48 and 938 in the county in which the ';

[ /Ws SAI-3 ]
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SENATE BILL 226 SECTION 12
facility is located. A copy of the application for admission and of any relevant
professional evaluations shall be attached to the petition. The petition shall contain
all of the following:

SecTION 13. 51.13 (4) (¢) of the statutes is amended to read:

51.13 (4) (¢) A copy of the petition shall be provided by the petitioner to the
minor and, if available, his or her parents or guardian within 5 days after admission.

SECTION 14. 51.13 (4) (d) of the statutes is amended to read:

51.13 (4) (d) Within 5 days after the filing of the petition, the court assigned
to exercise jurisdiction under chs. 48 and 938 shall determine, based on the
allegations of the petition and accompanying documents, whether there is a prima
facie showing that the minor is in need of psychiatric services, or services for
developmental disability, alcoholism, or drug abuse, that whether the treatment
facility offers inpatient therapy or treatment that is appropriate to the minor’s
needs; and-that whether inpatient care in the treatment facility is the least
restrictive therapy or treatment consistent with the needs of the minor;; and, if the
minor is 14 years of age or older and has been admitted to the treatment facility for

the primary purpose of treatment for mental illness or developmental disability,

whether the admission is-veluntaryen-the-part-of the-miner was made under an

application executed by the minor and the minor’s parent or guardian. If such a
showing is made, the court shall permit voluntary admission. If the court is unable

to make those determinations based on the petition and accompanying documents,
the court may dismiss the petition as provided in par. (h); order additional

information, including an independent evaluation, to be produced as necessary for

the court to make those determinations within 4 after admission or application

5 @r admission

for admission, whichever is sooner; or hold a hearing within




LRB-1179/1

2005 - 2006 Legislature -11 - DAKkapg
SENATE BILL 226 SECTION 14
1 or application for admission, whichever is sooner. If a notation of the minor’s /= .
2 unwillingness appears on the face of the petition, if the admission was made under
3 an_application execute the minor’s parent or guardian despite the minor’s [
\ »}«
6 been requested by the minor or by the minor’s counsel, parent, or guardian, the court
7 shall order an independent evaluation of the minor and hold a hearing to review the | / NS,
i R s —r — : SA
8 14 ﬁ;r admission or application for admission, whichever WW.%
B A8/Soencror te-veviews the admisist C D e
dain o o [inms.”
10 appoint counsel to represent the minor if the minor is unrepresented. If the court |44;- ¢

13 agency designated under s. 51.62 (2) (a).

14 SectioN 15. 51.13 (4) (g) (intro.) of the statutes is amended to read:

15 51.13 (4) (g) (intro.) If the court finds, under a hearing under par. (d), that the
16 minor is in need of psychiatric services or services for developmental disability,
17 alcoholism, or drug abuse in an inpatient facility, that the inpatient facility to which
18 the minor is admitted offers therapy or treatment that is appropriate for the minor’s
19 needs and that is the least restrictive therapy or treatment consistent with the
20 |

21

22

23 permit veluntary admission. If the court finds that the therapy or treatment in the
24 inpatient facility to which the minor is admitted is not appropriate or is not the least

25 restrictive therapy or treatment consistent with the minor’s needs, the court may
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SENATE BILL 226 SEcCTION 15

order placement in or transfer to another more appropriate or less restrictive

inpatient facility, except that the court-may not-permit-or-order placement in or

transfer to the northern or southern centers for the developmentally disabled of a

order-of the-ecourtis shall first be approved by all of the following-if-applicable:
SECTION 16. 51.13 (4) (g) 1. of the statutes is renumbered 51.13 (4) (g) 1. (intro.)

and amended to read:

51.13 (4) (g) 1. The-minorifheorsheis 14 yearsofageorolderandisbeing
admitted—for For the primary purpose of treatment for mental illness or

developmental disability., any of the following, as applicable:

SEcTION 17. 51.13 (4) (g) 1. a. of the statutes is created to read:

51.13 (4) (g) 1. a. For a minor who is under 14 years of age, a parent who has
legal custody of the minor or the minor’s guardian.

SecTION 18. 51.13 (4) (g) 1. b. of the statutes is created to read:

51.13 (4) (g) 1. b. For a minor who is 14 years of age or older, the minor and a
parent who has legal custody of the minor or the minor’s guardian, except that, if the
minor refuses approval, a parent who has legal custody of the minor or the minor’s
guardian may provide approval on the minor’s behalf.

SEcTION 19. 51.13 (4) (g2) 1. c. of the statutes is created to read:

51.13 (4) (g) 1. ¢. For a minor admitted under sub. (1) (¢) 1. or 2., the minor.

SEcTION 20. 51.13 (4) (g) 4. of the statutes is created to read:

51.13 (4) (g) 4. The department.

SEcTION 21. 51.13 (4) (h) (intro.) of the statutes is amended to read:

51.13 (4) (h) (intro.) Ifthe court does not permit-veluntary admission under par.

(g), it shall do one of the following:
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SEcTION 22. 51.13 (6) (a) of the statutes is renumbered 51.13 (6) (a) 1. and
amended to read:

51.13 (6) (a) 1. -A- Subject to subd. 2. or 3., as applicable, a minor may be
admitted to an inpatient treatment facility without review under sub. (4) of the
application under-sub-(4), for diagnosis and evaluation or for dental, medical, or
psychiatric services, for a period not to exceed 12 days. The application for

short—term admission of a minor shall be executed by the minor’s parent with legal

custody of the minor or the minor’s guardian, and-if unless sub. (1) (¢) applies.

2. If the minor is 14 years of age or older and is being admitted for the primary
purpose of diagnosis, evaluation, or services for mental illness or developmental
disability, the application shall be executed by the minor’s parent or guardian and
the minor:, except that, if the minor refuses to execute the application, the parent or

the guardian may execute the application. Admission under this subdivision of a /™
minor who refuses to execute the application is reviewable under sub. (4) (d). { |

3. A minor may not be readmitted to an inpatient treatment facility for

psychiatric services under this paragraph within 120 days of a previous admission
under this paragraph.

SEcTION 23. 51.13 (6) (c) of the statutes is amended to read:

51.13 (6) (¢) At the end of the 12—-day period, the minor shall be released unless
an application has been filed for veluntary admission under sub. (1) er-a-petition-or;
a statement has been filed for emergency detention;; or a petition has been filed for
emergency commitment, involuntary commitment, or protective placement.

SECTION 24. 51.13 (7) (title) of the statutes is amended to read:

51.13 (7) (title) DISCHARGE OR CONTINUED APPROPRIATENESS OF ADMISSION.

SeEcTION 25. 51.13 (7) (a) of the statutes is amended to read:
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51.13 (7) (a) If a minor is admitted to an inpatient treatment facility while
under 14 years of age, and if upon reaching age 14 is in need of further inpatient care
and treatment primarily for mental illness or developmental disability, the director
of the facility shall request the minor and the minor’s parent or guardian to execute
an application for veluntary admission. If the minor refuses, the minor’s parent or

guardian may execute the application on the minor’s behalf, Such an application
may be executed within 30 days prior to a minor’s 14th birthday. If the application

is executed, a petition for review shall be filed in the manner prescribed in sub. (4),
unless such a review has been held within the last 120 days. If the application is not
executed by the time of the minor’s 14th birthday, the minor shall be discharged
unless a petition or statement is filed for emergency detention, emergency
commitment, involuntary commitment, or protective placement by the end of the
next day in which the court transacts business.

SecTION 26. 51.13 (7) (b) of the statutes is renumbered 51.13 (7) (b) 1. and
amended to read:

51.13 (7) (b) 1. Any mi

developmental disability,-and-any minor who is voluntarily admitted under sub. (1)
(c) 1. or 2., may request discharge in writing. In-the-case-of

2. For a minor 14 years of age or older who is veluntarily admitted under this
seetion sub. (1) (a) or (b) for the primary purpose of treatment for alcoholism or drug
abuse or a minor under 14 years of age who is-veluntarily admitted under this-section

sub. (1) (a) or (b) for the primary purpose of treatment for mental illness,

developmental disability, alcoholism, or drug abuse, the parent or guardian of the

minor may make-the request- discharge in writing.
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4, Upon receipt of any form of written request for discharge from a minor
specified under subd. 1. or 3., the director of the facility in which the minor is
admitted shall immediately notify the minor’s parent or guardian-The, if available.

5. A minor specified in su 1., a minor specified in subd. 2. wh arent or

. 3. wh

requests and whose parent or guardian requests discharge in writing shall be

discharged within 48 hours after submission of the request, exclusive of Saturdays,
Sundays, and legal holidays, unless a petition or statement is filed for emergency
detention, emergency commitment, involuntary commitment, or protective
placement.

SecTION 27. 51.13 (7) (b) 3. of the statutes is created to read:

51.13 (7) (b) 3. For a minor 14 years of age or older who is admitted under sub.
(1) (a) or (b) for the primary purpose of treatment for mental illness or developmental
disability, the minor and the minor’s parent or guardian may request discharge in
writing. If the parent or guardian of the minor refuses to request discharge and if
’the director of the facility to which the minor is admitted or his or her designee avers,
in writing, that the minor is in need of psychiatric services or services for
developmental disability, that the facility’s therapy or treatment is appropriate to
the minor’s needs, and that inpatient care in the treatment facility is the least
restrictive therapy or treatment consistent with the needs of the minor, the minor
may not be discharged under this paragraph.

SEcTION 28. 51.13 (7) (¢) of the statutes is amended to read:

51.13 (7) (c) Any minor 14 years-ofage-or-older who %s voluntarily admitted

under this section
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a minor to which par. (b) 1. applies, who is not discharged under par. (b); may submit

a written request to the court for a hearing to determine the continued

appropriateness of the admission. If the director or staff of the inpatient treatment
facility to which a minor described in this paragraph is admitted observes conduct
by the minor that demonstrates an unwillingness to remain at the facility, including
but-net-limited-te a written expression of opinion or unauthorized absence, the
director shall file a written request with the court to determine the continued
appropriateness of the admission. A request that is made personally by a minor
under this paragraph shall be signed by the minor but need not be written or
composed by the minor. A request for a hearing under this paragraph that is received
by staff or the director of the facility in which the ¢hild minor is admitted shall be filed

with the court by the director. The court shall order a hearing as provided in sub. (4)

(d) upon request if no hearing concerning the minor’s admission has been held within

120 days after before court receipt of the request. The-court-shall appeint-counsel

and-if If a hearing is held, the court shall hold the hearing within 14 days after receipt

of the request, unless the parties agree to a longer period. After the hearing, the court
shall make-dispesition dispose of the matter in the manner provided in sub. (4) (h).

to'read:

arent with legal custody or the guardid a minor under 14 years of age shall}

rovide written, informed consent for the administration of psychotropic medication
4 T, 1
s,

et : illne;
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.4 refuses to C%S?&lt is revieyable under a l{ ?/lng under s.

,s‘ f‘-v, Section 51.1%,(3) (a) aP%@S to a

w@qmmmwmw

10 ’ ‘eatmeni.

11 (2) If a minor wishes to vide written, informed consent for t
12 ; dministration of psychotropic meg e as inpatient or outpatient treatment of
13 e minor for mental illness, b he \P arent with legal custody or guardian
14 ‘refuses to consent to admi 'ratmn of the ps hotropm medication or cannot be
15 3;§0und or if there is no pe on with legal custody, th mmor or a person acting on t
16 gunor ’s behalf may p tion the court assigned to exercis € Jurlsdlctmn under chs. 11.
17 and 938 in the cou ty of residence of the minor’s parent or gu ardlan for approval f
18 the admnnstra on. A copy of the petition and a notice of hearm hall be served up

19 the parent or g ardlan at his or her last—-known address. If, after al armg, the co )
20 determmgéi that the consent of the parent or guardian is bemg reasonab

g -
21 Wlthhelsé that the parent or guardian cannot be found, or that there is no pe on wi 2

22 leg} custody, and that the administration is appropriate to the minor’s needs, t

23 yért shall approve the administration of the psychotropic medication without t %-

24
25 SeEcTION 30. 51.14 (title) of the statutes is amended to read:
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SEcTION 31. 51.14 (1) of the statutes is amended to read:
51.14 (1) DerinNiTIONS. In this section, “outpatient mental health treatment”
means treatment and social services for mental illness, except psychotropie
medications—and 24-hour care, treatment, and custody; that is provided by a

treatment facility. T 3

legal custody of the minor or the mirer’s guardian may

provide informed. e6fisent to outpatient treatment for mental illness for~the minor

if the minor refuses to consent, the parent or guardian may

51.14 (3) (a) Eithera A minor 14 years of age or gldérih is-or-her parent¢

g&aardia%may petition the‘mental health review officer in the ounty in which the

minor’s parent or guardian has residence for a review of a refusal or inability of either

the minor’s parent or guardian to provide the informed

or guardian despite the minor’s refusag e

SEcTION 34. 51.14 (3) (b) 3. of the statutes is amended to read:

)
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51.14 (3) (b) 3. The facts substantiating the petitioner’s belief that the minor
needs, or does not need, outpatient mental health treatment.

SecTION 35. 51.14 (3) (f) of the statutes is amended to read:

51.14 (8) (f) If prior to a hearing under par. (g) either the minor er-his-er-her
parent-orguardian requests and the mental health review officer determines that
the best interests of the minor would be served, a petition may be filed for court
review under sub. (4) without further review under this subsection.

SECTION 36. 51.14 (3) (g) of the statutes is amended to read:

51.14 (3) (g) Within 21 days after the filing of a petition under this subsection,
the mental health review officer shall hold a hearing on the refusal or inability of the
minor-or-the minor’s parent or guardian to provide informed consent for outpatient
treatment or on the provision of informed consent by the parent or guardian despite
the minor’s refusal. The mental health review officer shall provide notice of the date,

time and place of the hearing to the minor and, if available, the minor’s parent or

guardian at least 96 hours prior to the hearing.

SECTION 37. 51.14 (3) (h) (intro.) of the statutes is amended to read:

51.14 (3) () (intro.) If following the hearing under par. (g) and after taking into
consideration the recommendations, if any, of the county department undér s.51.42
or 51.437 made under par. (e), the mental health review officer finds all of the

following, he or she shall issue a written order that, notwithstanding the written,

/NS

4) the written, informed consent

informed consent requirement of #Z5¥ :

consent-of the minor’s parent or guardian, if the parent or guardian is refusing or

unable to provide consent, is not required for outpatient mental health treatment for
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the minor or, if th nt or guardi rovided informed consent despite the minor’

refusal, the outpatient mental health treatment for the minor is appropriate:
SEcTION 38. 51.14 (3) (h) 1. of the statutes is amended to read:

51.14 (3) (h) 1. The informed consent of the parent or guardian is unreasonably

withheld or the refusal of the minor to provide informed consent is unreasonable.
SEcTION 39. 51.14 (3) (j) of the statutes is amended to read:
51.14 (8) (j) The mental health review officer shall notify the minor and the

minor’s parent or guardian, if available, of the right to judicial review under sub. (4).

SEcCTION 40. 51.14 (4) (a) of the statutes is amended to read:
51.14 (4) (a) Within 21 days after the issuance of the order by the mental health
review officer under sub. (3) or if %he—requwements—ef sub. (3) (f)-are-satisfied apphgs,

INGs

the minor B gpdiok

e

petltlon a court assigned to exercise

jurisdiction under chs. 48 and 938 in the county of residence of the minor’s parent

or guardian for a review of the refusal or inability

of the minor’s parent or guardian to provide the informed consent for outpatient

Al-15

N i s
review of the

rovision of informed consent by the parent or guardian despite the minor’s refusal.

mental health treatment required under,sZ5

SECTION 41. 51.14 (4) (g) (intro.) of the statutes is amended to read:
51.14 (4) (g) (intro.) After the hearing under this subsection, the court shall

issue a written order stating that, notwithstanding the written, informed consent
&

requirement oflg-51. sub. (1m}, the written, informed consent of the minorif

or guardian, if the parent or guardian refuses or is unable to provide consent, is not

required for outpatient mental health treatment for the minor or that, if the parent

ardian provided informed consent despite the minor’s refusal, the outpatient

Moy
gy,
R s xcormom st

AAl-

!5’5 \

of the parent [j ‘\/%‘
(e
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mental health treatment for the minor is appropriate, if the court finds all of the

coooqcammw\wu

following: X / / NSERT SAl-i1 é |

SECTION 42. 51.22 (2) of the statutes is amended to read:
51.22 (2) Except as-providedin-s.51.13(2), veluntary for admissions that d

not involve the department or a county department under s. 51.42 or 51.43 ' ra

contract between a treatment facility and the department or a county departmen
admissions under ss. 51.10, 51.13, and 51.45 (10) shall be through the county
department under s. 51.42 or 51.437 serving the person’s county of residence, or
through the department if the person to be admitted is a nonresident of this state.
Admissions through a county department under s. 51.42 or 51.437 shall be made in
accordance with s. 51.42 (3) (as) 1. or 51.437 (4rm) (a). Admissions through the

department shall be made in accordance with sub. (3). ; o %
51. a 1 The guardian of an individual who is adjudged i

under ch. 880 shall have deeess to the individual’s court and res ment records at all

times. The parent, guardian, or per on.in the pl et a parent of a-developmentally

disabled minor shall have access to th .court and treatment records at all
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by
a XY %ﬁ/t ig:pll

SECTION 45. 51.35 (3) (a) of the statutes is amended to read:
51.35 (3) (a) A licensed psychologist of a secured correctional facility, a secured
child caring institution, or a secured group home, or a licensed physician of the
department of corrections, who has reason to believe that any individual confined in
the secured correctional facility, secured child caring institution, or secured group
home is, in his or her opinion, in need of services for developmental disability,
alcoholism, or drug dependency or in need of psychiatric services, and who has
obtained veoluntary consent to make a transfer for treatment, shall make a report,
in writing, to the superintendent of the secured correctional facility, secured child
caring institution, or secured group home, stating the nature and basis of the belief
and verifying the consent. In the case of a minor age 14 or older who is in need of
services for developmental disability or who is in need of psychiatric services, the
minor and the minor’s parent or guardian shall consent unless the minor is admitted

under s. 51.13 (1) (¢) 1. or unless the minor refuses to consent, in which case the

minor’s parent or guardian may consent on behalf of the minor. In the case of a minor

age 14 or older who is in need of services for alcoholism or drug dependency or a minor
under the age of 14 who is in need of services for developmental disability, alcoholism,
or drug dependency or in need of psychiatric services, only the minor’s parent or
guardian need needs to consent unless the minor is admitted under s. 51.13 (1) (¢).
The superintendent shall inform, orally and in writing, the minor and the minor’s

parent or guardian, that transfer is being considered and shall inform them of the
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basis for the request and their rights as provided in s. 51.13 (3) (am). If the
department of corrections, upon review of a request for transfer, determines that
transfer is appropriate, that department shall immediately notify the department of
health and family services and, if the department of health and family services
consents, the department of corrections may immediately transfer the individual.
The department of health and family services shall file a petition under s. 51.13 (4)
(a) in the court assigned to exercise jurisdiction under chs. 48 and 938 of the county
where the treatment facility is located.

SECTION 46. 51.35 (3) (b) of the statutes is amended to read:

51.35 (8) (b) The court assigned to exercise jurisdiction under chs. 48 and 938

shall determine, based on the allegations of the petition and accompanying

documents, whether the transfer under par. (a) of the minor to an inpatient facility
is appropriate and consistent with the needs of the minor and, if the minor is 14 years
of age or older and is being transferred for the purpose of receiving services for

developmental disability or psychiatric services, whether consent for the transfer is

voluntary onthe part-ofthe minor was provided by the minor and his or her parent
or guardian or whether the minor was admitted under s. 51.13 (1) (¢) 1. If the court

is unable to make those determinations based on the petition and accompanying
documents, the court may order additional information, including an independent
evaluation, to be produced as necessary to make those determinations within 14 days

after admission, or the court may hold a hearing within 14 days after admission. If

a notation of the minor’s unwillingness appears on the face of the petition, if the
transfer was made under a consent of the minor’s parent or guardian despite the

minor’s refusal, or if a hearing has been requested by the minor or by the minor’s

counsel, guardian ad litem, parent, or guardian, the court shall order an independent
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evaluation of the minor, hold a hearing, and appoint counsel or a guardian ad litem 4

for the minor as provided in s. 51.13 (4) (d). The minor fhdyfe s8i

the state prgtggL on and advocacy agency designated under s. 51.62 (2) (a). At the

conclusion of the hearing, the court shall approve or disapprove the request for
transfer. If the minor is under the continuing jurisdiction of the court of another
county, the court may order the case transferred together with all kappropriate
records to that court.

SECTION 47. 51.35 (3) (g) of the statutes is amehded to read:

51.35 (8) (g) A minor 14 years of age or older who is transferred to a treatment
facility under par. (a) for the purpose of receiving services for developmental
disability or psychiatric services and the minor’s parent or guardian may request in
writing a return to the secured correctional facility, secured child caring institution,
or secured group home, except that, if the minor refuses to make the request, the
parent or guardian may make the request on behalf of the minor. In the case of a

minor 14 years of age or older who is transferred to a treatment facility under par.
(a) for the purpose of receiving services for alcoholism or drug dependency or a minor
under 14 years of age, who is transferred to a treatment facility under par. (a) for the
purpose of receiving services for developmental disability, alcoholism, or drug
dependency, or psychiatric services, the parent or guardian may make the request.
Upon receipt of a request for return from a minor 14 years of age or older, the director

shall immediately notify the minor’s parent or guardian—The miner, if available. A

minor 14 years of age or older who requests and whose parent or guardian requests
and a minor who was admitted under s. 51.13 (1) (¢) who requests discharge in

writing shall be returned to the secured correctional facility, secured child caring

institution, or secured group home within 48 hours after submission of the request
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unless a petition-or statement is filed for emergency detention; or a petition is filed
for emergency commitment, involuntary commitment, or protective placement.
SEcCTION 48. 51.35 (4) (d) of the statutes is amended to read:
51.35 (4) (d) The director of an inpatient facility may, under the requirements

of s. 51.10 (5) (¢) or 51.13 (7), grant a discharge or may terminate services to any

patient voluntarily admitted under s. 51.10 or 51.13 when-such-patient-requests-a

SECTION 49. 51.45 (10) (am) of the statutes is amended to read:

51.45 (10) (am) -A- Except as provided in s. 51.47, a minor may apply for
voluntary treatment directly to an approved public treatment facility, but only for
those forms of treatment specified in sub. (7) (b) 5. and 7. Section 51.13 shall-gevern
voluntary governs admission of a minor alcoholic to an inpatient treatment facility.

SECTION 50. 51.45 (11) (a) of the statutes is amended to read:

51.45 (11) (a) An intoxicated person may come voluntarily to an approved
public treatment facility for emergency treatment. Any law enforcement officer, or
designated person upon the request of a law enforcement officer, may assist a person
who appears to be intoxicated in a public place and to be in need of help to his or her

home, an approved treatment facility or other health facility, if such person consents

to the proffered help. Section 51.13 shall-gevernvoluntary governs admission of an

intoxicated minor to an inpatient facility under this paragraph.

' renumbered 51.61

mended to read:

s provided under this chapter,
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SENATE BILL 226 SEcTION 51

iding services under an agreement with the department or those count yi
depments have the right to use customary and usual treatment techniqueé and
proced\ es in a reasonable and appropriate manner in the treatment of pa ; ts who
are receivil services under the mental health system, for the/purpose of
ameliorating th condltlons for Wthh the patients were admltted to the system. The
written, 1nformed cd 1 sent of any patient shall first be obtamed unless the person
has been found not comp tent to refuse medication and treatpdent under s. 51.61 (1)

£ . .
OO 0 aY¥ala ¢Aa¥at (300 aXe LYY ) a8’
&y ¢ i V v v

(2) or the person is a mino:

O3 010 as
A v v w

of a minor, the

AR s a¥a¥a
(-4 - -

lity, alcoholism, or drug abuse, including the administration psychotropic

ication, the written, informed consent of the minor’s parent or‘guardian is
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(2)
51 47 (1.
53. 51.61 (6) (b) of the statutes is created to read:

L (6) (b) If the minor is 14 years of age or older:

1. Ex as provided in subd. 5., for the receipt of inp4tient treatment for

developmental yarent with legal custody

ability or mental illness, the minor and a

of the minor or the r’s guardian shall execute th plication, except for all of

the following:

t or guardian to provide written,

a. A refusal or inability the minor’s

informed consent for inpatient K atment for mental illness or developmental

disability is reviewable under s. 51.13 1.

b. If the minor refuses to executejan ‘application for or consent to a transfer for

ofdhe minor or the minor’s guardian shall provide written, informed consent, except

for all of the following:
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SENATE BILL 226 SECTION 53

AN %
A refusal or inability of the minor’s parent or guardian to provide writte

F
i
(

ses to provide written, informed conge: the minor’s parent

nt is reviewable under s. 51.14 (3) and (4).

b. If the minor®

or guardian may provide wri % behalf of the minor. Refusa
by the minor to provide written, inform

(4.

v ent is reviewable under s. 51.14 (3) and

y

4. For the receipt of {itpatient treatment for alcoho m or drug abuse, s. 51.4°

applies.

5.

eAtment for mental illness, s. 51.135 applies. fﬁf\ INS éi 7 AA - 13 g

sasmmens.

or the receipt of psychotropic medication as inpatient or &

SEcTION 54. Initial applicability.
(1) InrATIENT TREATMENT. The treatment of sections 51.13 (1) (title), (a), (b), (¢)
3., (d), (e), and (), (2), (8) (a), (b), and (¢), (4) (a) (intro.), (¢), (d), (g) (intro.), (h) (intro.),
B4 d.(7) (@), 51.22 (2) and 5145 (11) (a) of the

g an @ {,
1 (6) of the statutes, and | |

iz

e S atutes, the ren 1mb

¢and 4. and 51.6146) (b) (intro), 1., 2,

approved inpatient treatment facility on the effective date of this subsection,
regardless of whether admission to the inpatient facility occurred or was sought prior
to the effective date of this subsection.

(2) CONSENT PROVIDED FOR OUTPATIENT TREATMENT. The treatment of sections

(g) (intro.), and 51

section 51.61 (
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on the effective date of this subsection, regardless of whether consent for the
treatment occurred or was sought prior to the effective date of this subsection.

(3) TRANSFERS OF TREATMENT. The treatment of sections 51.35 (3) (a), (b), and
(g) and (4) (d) of the statutes first applies to transfers of treatment consented to on
the effective date of this subsection, regardless of whether consent for the transfer
was sought prior to the effective date of this subsection.

(4) DISCHARGE FROM INPATIENT FACILITIES. The treatment of sections 51.13 (7)
(title) and (¢) and 51.35 (4) (d) of the statutes, the renumbering and amendment of
section 51.13 (7) (b) of the statutes, and the creation of section 51.13 (7) (b) 3. of the
statutes first apply to discharges from inpatient facilities made on the effective date
of this subsection, regardless of whether the discharge was sought prior to the

effective date of this subsection. é %

~~15) PsycHOzRORICMEDICATION, The Treatn

» nd the creat f section 51.61 (6) (

ﬁré pply to th dminis
SecTtION 55. Effective date.
(1) This act takes effect on the first day of the 2nd month beginning after

publication.

(END)
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SENATE AMENDMENT 1,
TO 2005 SENATE BILL 226
September 30, 2005 — Offered by Senator ROESSLER.
gsﬁg g
At the locations indicated, amend the bill as follows: WMW

el 1. Page 8, ﬁne 20: delete “assistance from” and substitu?g}ﬁformed about )

how to contact?k
e v

v 2. Page?, lme 23: after “admitted” insert %or his or her de i 3’

v" 8. Page9, hne 24: after “center” 1nsertw

Sar-2)

}

£
SRS

e

SAl- ,.52

|

I

v 4, Page 10, hne 24: delete “14 days” and subst1tutg"izj7 days, excluglve of [‘“

;*"”’ Weekends and legal hohdavs

v
5. Page 10, 1i 25: delete “14 d d substitute “44 7 d: 1 f)
age e elete ays” and substitute jﬁ ays, exc us1ve ¢)

|

‘Weekends and legal holida sgﬂ\‘

6. Page 11, line 8: delete “14 days and substltuteﬁ 7 days, exclusive gf

%j Weekends and legal hohdavs

é
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/ director of the facility to which the minor is admitted or his or her designee or, in the //{j

/

Vv 8. Page 13, line 14: after “(d).” insertﬁ‘f a review is requested; the treatmen

case of a center for the developmentally disabled, the director of the center or his or

: dlrector of the facility to which the minor is admitted or his or her demgnee or, in the /

case of a center for the developmentally disabled, the director of the center or hisor ,
her designee shall file a verified petition for review of the administratiof

psychotropic medication as inpatient treatment on behalf of the minor. .

v 10. Page 18, line 17: delete “older ox” and substitute er

v 11. Page 18, line 18: after “guardian” insert 4 person acting on behalf’ ﬁ%ﬁ |

12. Page 18, line 22: delete that line.

/
e 13. Page 18, line 23: before “minor” insert ¢ .

v 14. Page 18, line 24: after “refusal” insert % the treat i f the, |
- Fage ine after “refusal 1M reatment director o

dﬁt atient facility shall file a petition for review of the informed consent on behalf '

of the mino§1

v 15. Page 20, line 12: delete “or-his-or-herparent-orguardian” and substitute
%r his-or-her parent-or guardian a person acting on behalf of thé minor?.

V/fl 6. Page 21, line 2: after that line insert:
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7 SECTION 41m. 51.14 (7) of the statutes is created to read:

51.14 (7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The department shall

! compile a list that specifies the mental health review officers in each county, post the

iﬁt on the department’s website, and update the list as necessary.?’:

L/17. Page 21, line 21: after “seetion” inseﬁﬁniéss the treatment director of \l

the inpatient facility or outpatient facility determines that there is evidence that the I
i

§ minor has suffered abuse or neglect or that the treatment record indicates evidenc

of the potential for the minor to suffer abuse or ne lecﬁg

/ 18. Page 21, line 22: delete the material beginning with that line and ending

with page 22, line 4/and substitute: ~1SA - %gg
ECTION 44m. 51.30 (5) (b) 2. of the statutes is amended to read: , N
51.30 (5) (b) 2. A nﬁnor upon-reaching the-age-of who is aged 14 or older shall

/ have access to his or her own court and treatment records, as provided in this section.

A minor under the age of 14 shall have access to court records but only in the presence

of a parent, guardian, counsel, guardian ad litem or judge and shall have access to

treatment records as provided in this section but only in the presence of a parent, |

guardian, counsel, guardian ad litem or staff member of the treatment facili@ﬁ’.

\_/19. Page 24, line 2: delete “may receive assistance from” and substitute ‘éﬁall
“be informed about how to contact?. (\\ o E
— SAI-/9)

(END)
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SENATE AMENDMENT 1,
TO SENATE AMENDMENT 1,
TO 2005 SENATE BILL 226

October 18, 2005 — Offered by Senator ROESSLER.

i B i |
e

HSAL-S sdi- |

1 At the locations indicated, amend the amendment as follows:

2 1. Page 2, line 3: after “requested” insert

Jor reguire 2

Z%Page 2, line 8: after “requested” insert ( or requlred%’ SAl-S A= 2
& o/ %j%f%» . s & .

(END)
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ASSEMBLY AMENDMENT 1,
TO 2005 SENATE BILL 226

February 27, 2006 — Offered by Representative UNDERHEIM.

1 At the locations indicated, amend the bill as follows:

2 1. Page 2, line 1: delete the material beginning Wit dly,” and ending

3 with “records” on line 2 and substitute 4di {.
4.~ 2. Page 5, line 1: delete the material beginning with that line and ending with
5 age 6, line 2. ' /-
pag P AA -2 ‘
6 v 3. Page 11, line 4: delete lines 4 and 5 and substingl, or if a hearing )
2 _{as 4]
8 v’ 4, Page 11, line 9: delete that line and substitut;e “é:ooner, and shall}.

9 . 5. Page 16, line 21: delete the material beginning with that line and ending
10 with page 17, line 24.

/ 4/-¢ |
11 Y 6. Page 18, line 1: delete that line and substitute: /ﬁ:} i, =

12 #51.14 (title) Outpatient Review of outpatient mental health treatment
13 of minors aged 14 or oldexg. }
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7. Page 18, line 7: delete lines 7 to 15. 2

/ 8. Page 18, line 21: delete “s-51.61(6) sub. (1m)” and substitute ¢ k

/9. Page 18, line 23: delete “was provided under sub. (1m)” and substitute

outpatient treatment was rov'de@’. ' .

e

i

.~ 10. Page 19, line 21: delete “s-51:61(6) sub. (1m)” and substitute :

W %

V/ 11. Page 20, line 16: on lines 16 and 21, delete “s-51.61(6) sub. (1m)” and

ey

£

substitute

%, 51.61 (); b

12, Page 21, line 13: delete lines 13 to 21, as affected by senate amendment
1.

(/ 13. Page 25, line 22: delete the material beginning with that line and ending  jemese=s

with page 28, line 10, and substitute:

/éECTION 51m. 51.61 (6) of the statutes is amended to read: \
‘ the

/ 51.61 (8) Subject to the rights of patients provided under this chapter,

department, county departments under s. 51.42 or 51.437, and any agency providing
services under an agreement with the department or those county departments have

the right to use customary and usual treatment techniques and procedures in a

reasonable and appropriate manner in the treatment of patients who are receiving
services under the mental health system, for the purpose of aineliorating the
conditions for which the patients were admitted to the system. The written,
informed consent of any patient shall first be obtained, unless the person has been
found not competent to refuse medication and treatment under s. 51.61 (1) (g) or the

person is a minor 14 years of age or older who is receiving services for alcoholism or

| drug abuse or a minor under 14 years of age who is receiving services for mental

illness, developmental disability, alcoholism, or drug abuse. In the case of such a

,pmwmww\@‘/(
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1 minor, the written, informed consent of the parent or guardian is required, except as

2 provided under an order issued under s. 51.13 (1) (c) or 51.14 (3) (h) or (4) (g), or as

3 provided in s. 51.47. If the minor is 14 years of age or older and is receiving services

4 for mental illness or developmental disability, the written, informed consent of the

5 minor and the minor’s parent or guardian is required—A-, except that a refusal of

6 either such a minor 14 years of age or older or the minor’s parent or guardian to

7 provide written, informed consent for admission or transfer to an approved inpatient

8 treatment facility is reviewable under s. 51’.13 (1) (c) 1.,(3), or (4), or 51.35 (3) (b), and

9 a refusal of either a minor 14 years of age or older or the minor’s parent or guardian
10 to provide written, informed consent for outpatient mental health treatment isj
11  reviewable under s. 51.1&
12 (/ 14. Page 28, line 14: delete lines 14 to 17 and substiwc) and (7) (a),
13 @;2 (2), 51.45 (11) (a), and 51.61 (6) of the statutes,’ the renumbering and
14 amendment of section 51.13 (4) (g) 1. and (6) (a) of the statutes, and the creation of 'ﬁ
15 sections 51.13 (4) (g) 1. a. to c. and 4. of the statutes first apply to inpatient treatment /

16 applied for or received in axg" .

{
L

17 | 15. Page 28, line 22: delete lines 22 to 25 and substitute 251.1

18 ¢ (b) 3., (O, (g), (h) (intro.) and 1., and (j), and (4) (a) and (g) (intro.), 51.45 (10) (am), }
19 and 51.61 (6) of the statutes first apply to 6utpatient treatment consented to or /
20 i recei dj 7,

21 16. Page 29, line 13: delete lines 13 to 17.

22 (END)
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CORRECTIONS IN:

2005 SENATE BILL 226

Prepared by the Legislative Reference Bureau
(May 9, 2006)

In enrolling, the following correction was made:
Item 9 of senate amendment 1 and item 2 of senate amendment 1 to senate
amendment 1 were not given effect because item 5 of assembly amendment 1
deleted that material.

(END)
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Minor clerical corrections in legislation are authorized under s. 35.17, stats.; Sen-
ate Rule 31; Assembly Rule 36; and Joint Rule 56.




